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QTECOSSLON: Tie prefarEnﬂe risd pEtitiCﬂl Wah denied py  Lhe
Director. Califnrﬂi garvice Cencel and 18 oW pefoXe Fhe
nssoniale Ecwmiﬂsionﬁr fer Examinatinnﬁ on appeal- The apoeal will

be dismissed.

The patitiﬂﬂﬂr ig 4 regtanrant - [ peeks LO emplay The hepeiiciary

pﬁrmanently in the Jnited srapes a2 OO B rgqu}red. Ly
sratulhe, che petilleh ig accarpanied gy A2 sacividdal labor
certiﬁiuaujcn apprﬁved by the Cepartmens ~f LaboX. The AiFeItil

determined that the petiticner had nok eatablished that 1L had the
iinanciai Apilivy LD nay D& peneficialry the prnffered wags A8 of
rhe £i1ing aote oL rhe wiBd petition-

1

on apneadl: monnsel gubmits 8 pried and additjonaL i L CLETICE «

SeUticn EGB{bﬁiaﬁth}{i] of The Immigratiun.and'ﬂa:iunality poo (che
ncEl, B 7.5.C. 1153ib?t3]in]ii]; provides for the grantilng of
referenck classification Lo qualified impigrants who a*e cayable,
ot The time ni peLitiuniﬂg foe clasaificatian.undEf thig paragraph,
of perfﬂfmlng sleilled lapoey {requiring at least Zwo yEeaTh rraining
ar experienue], nos of 4 cemparaly 2 quasonal nature, 2F which

4

qualified workers ares nov availab:ie i the nited StavssE-

g C.F.1. Eﬂé,Blgﬁiib srates Lo pnrtinent parss

petizion tiled Dy O for an em@loymanL—ha:ed immigrant

which reguires an offer of erploymant st Be acuompanied
py evidence chat the prospective rpited States pmp] LY RL
hag The spjlicy bO pay Ghe prcffered Wwaga - The
pebitionss most Aomonatrals rds ability at the rims che
pric¥ity date 15 sstablizghed and pont LAL1TE rukil the
Leoneficialy ohtalng 1awind permaneﬂt raglidence - Ewidonce
b Thils abllily shall be cifther 10 v form of copies of
arnual Teporhs. federal La¥ revurng, @Y audited financial
ohoLemants -

abizity oLl pruspecrive employey O pay wade- LIy

Fliqibilliry i this mabrer hinges e = ﬂetilener’s ability RO
pay the wage oifered ag of the pEEitiOn'B filing date. wnioi ie the

LIS

date the reqeest  Eof labor paviifilcation Was acoephed for

procaﬁsing Ly Any office within the amp LoyTment Sy SLem ok fhe
Ucpattment ~F Labor. m;;;er_g; Hiyg‘a_fea_gﬁugg, 1g [&W LDeC. 128

= ==

{pot. BReS. ComTn . 1977 . Here, Ghe petition's £iling date is
Decawbel a, 199%. The peneficiary'# aslary 243 stataed on the lahoT
certlflcatiun g 35,26 DET hoals ©of $1T,1ED.BQ per QTITALE -

Counge L initially supmitred jpsufiicient Eyrlaenes of the

petitinner’s amility RO Pay rhe prcriered wage. Do moremnEr 2.
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3306, the directoX reguested additional evidence o establish chat
the petitionsr had Lhe ability 0o BIY the proffered wade.

In response, mownmel submitted copies of cthe potitioner’ s Parm 941
Employser’ s guarterly Underal Tax Retuzn Ffor the fourth guar-er ol
19%&, Lhe fourth quarter of 1397, the Cird Juarter of 998, the
fourth guarter oo -egy, ana ohe third guarcer of 2000, Blgo
gubmitted was 2 |etter fromn CRE peritionel which guaterd "I du not
like submitting our Tax Returns.

The directer nomoluded that  the svidence submitted d4id not
=stablish that <ke peniiione tad the akility to BEY the probfared
wage as of the [:ling qate ol the pelition.

On appeal. soungel suDl tE appies of the petitioner'2 180396 througn
15%9 Form 11205 17.3. ~nccome Taxn Refulll for an B Corpotration.  he
1395 federal Tax TR ~aflected grosSs receijpte ot s1, 224,774
arogs profit of S137,838; compansation of officers of =28 212;
palaries angd wages paid of 555,484 ; and an ordinary lncome (Looa)
from trads OF baginess activities of -&la,725. Tie 1907 rodarsl
tax returi reflacted JYuss reccipsa of 51,2%6,02%; drose arotit of
5179, 602 coupensation of officers of s2g, 200F zalaries and wages
naid of G4F,578; 2d an ordinary income  [Jossg) fromw trade =T
buginess actiwvitles of -5%8,538,

The 15498 federal Lax return reflacterl Jross receipts or 51,222,280
gross Rroxil ot 8175,757; COMpENSan 2Ot nf officera of 28,212
salaries and wagns paid of £4%,331; and an ordinary income Vioesl
from trads o business activities of -g82n, 487, The 135% federal
tax return ceflectod gress recelipty oI ¢1,413,392; Qross prafit of
gUE3, D00, Compansation nt officers of 425,000 epularies and wage3d
paid of 450,5%42; and 20 crdinary  iacoms {logs] Erom trads or
tusinese achivitlios cf -544,630.-

0m appeal, COrAllSEl arduses Lhat :

La Marina lan hag aad rhe spility te pay the proffered
wage Irom zhe cime thos wriority date wWas eatapliiszhead
pomrimaing to the oreseut and boyond. 1T was felt at the
time, Lhal subm® syion of Ene guarterly Federal T=x
melurns would adecquately demonstrale this fact. NS Lhe
s fesls that el gt rederal Tax Returns are aufiicizsno,
thofe iroms -iewve heel rnolosed izl Appeal 1D Lhia Labor
rertification/l-140 petiticn. 1 melisve this wioal
furtder demonstrateo rne wi'lingness o comply wich ali
regulaticns in this progoczd .

mounuel T e argument i Dok porsnasive. ~he petillonnz’s rord 11205
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for the ealendar year 1995 shows an ordinary iloncome of -3%10, 7256,
The petitionsr could ot pay a proffered wage of $17,160.50 per
vear out of a negative income. Therefore, tho peotiticner zZas not
egtan.ishad ite ability to pay the proffered wags baped upon s net
11Coms.

In sddicion, the 1457 through 199% [edera’ Lax relurnd continve co
show an insbility to pav the proffared wags.

accordinzly, athor a review of the [ederal Lax relurns furnizhed,
it ia conce_uded that the ooctizioner has not estabklished that ik hzd
sullicient available fuanda ta oay the szlary offered at the tioe of
filing of the petizicon and conkinudine Lo pregent.

The burden =i proot in thesace procoodongs resks =sclely with the
petitioner. ESeclion 292 of the 2ot, 8 U.8.0, 1367, Tho potlitionor
Eas not met that burdern.

ORDER: The appeal iz diamisacd.



